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Abstract: The evolution of the digitization process has naturally been 
reflected in the field of justice, as well, with a legislative approach at 
European level aimed at coordinating efforts in this direction. The proposed 
article focuses on the European regulatory framework adopted in this area, 
the objective of which is to improve the efficiency of the justice system by 
reducing and simplifying administrative burdens, reducing the time and cost 
of settling cases, ensuring better and fairer access to justice. 
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1. Introduction 

 
Digitization can be understood (Paraschiv, 2019, p.119) as the process that ensures 

the transition (conversion) from analogue to digital representation, with the aim of 
automating processes or workflows. 

The judicial system must also adapt to the challenges of the digital era, in order to 
increase the efficiency and quality of judicial procedures or, as shown in the specialized 
literature (Rizoiu, 2024, p.826), technology will force the legal system to adapt to new 
digital realities, especially as far as cross-border judicial cooperation is concerned. 

The health emergency generated by the Covid-19 pandemic was what accelerated the 
digitalization of court activities, highlighting the fact that such force majeure events can 
affect the proper functioning of justice systems, as stated in the Opinion of the 
European Economic and Social Committee on Proposal for a regulation of the European 
Parliament and of the Council on the digitalization of judicial cooperation and access to 
justice in cross-border civil, commercial and criminal matters, and amending certain acts 
in the field of judicial cooperation. 

Thus, from among the digitalization solutions implemented in that pandemic context 
in Romania, there are the communication of procedural documents through IT means, 
the online record of court hearings and even the videoconferencing system (Cioclei, 
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2020, p.2). These were just a few of the steps that led to integrated technical solutions 
designed to ensure communication with litigants remotely, although justice had 
established itself as a rather conservative field (Țurțurica, 2023). 

The modernization of justice, initially driven by the pandemic and the restrictions 
imposed by it, continued through a broad restructuring process (Bănică, 2020) that 
targets other essential aspects related to the implementation of technology in justice, 
such as those related to the electronic file or the use of electronic signatures in trials. 

From among the advantages of digitalization in justice, those that were retained 
(Bănică, 2020) were, in particular, those regarding the optimization of resource use, an 
easy access to information, and even the increase of the speed of the execution of the 
act of justice. 

 
2. Reform of the Legislative Package on Judicial Cooperation 
 

As it is evident from the lines preceding this section, the impact of technology on the 
legal system is beginning to emerge more and more clearly, thus leading to important 
changes in civil procedure. 

As early as December 2020, the European Commission, in its communication entitled 
"Digitalisation of Justice in the European Union - A toolbox of opportunities", identified 
the need to modernise the legislative framework of the Union's cross-border 
procedures, in civil, commercial and criminal matters, underlining the need to adopt the 
necessary protective measures to avoid social exclusion, which would ensure mutual 
trust, interoperability and security among Member States. 

Thus, actions regarding the digitalization of justice should be implemented in full 
compliance with the fundamental rights enshrined in the Charter of Fundamental Rights 
of the European Union: the right to the protection of personal data, the right to a fair 
trial and to an effective recourse, as well as the principles of proportionality and 
subsidiarity (Ciurea, 2023, p.80). 

An important action in this direction is the adoption by the European Commission for 
the Efficiency of Justice of the Council of Europe, of the European Ethical Charter on the 
Use of Artificial Intelligence in Judicial Systems, which includes the basic principles that 
should be respected, thus: 

- The principle of observance of fundamental rights: the design and implementation of 
artificial intelligence tools and related services must be compatible with fundamental 
rights; 

- The principle of non-discrimination: specifically preventing the development or 
intensification of any discrimination among individuals or groups of individuals; 

- The principle of quality and security: regarding the processing of court decisions and 
data, certified sources and intangible data will be used, with models developed in a 
multidisciplinary manner, in a secure technological environment; 

- The principle of transparency, impartiality and fairness: data processing methods 
must be transformed into accessible and easy-to-understand aspects, external audits 
will be authorized; 



I. NICOLAE et al.: Modernizing the European judicial cooperation by digitizing….. 177 

- The “ser-controlled” principle: excluding imperative approaches and ensuring that 
users are informed actors and make informed decisions. 

In fact, as noted (Păncescu, 2023, p.823), the digitalization of judicial cooperation 
began with the reform of the judicial cooperation regulations, namely with: 

- Regulation (EU) 2020/1783 of the European Parliament and of the Council of 25 
November 2020 on cooperation between the courts of the Member States in the taking 
of evidence in civil or commercial matters (taking of evidence) (recast), Regulation which 
aims to improve the effectiveness of cross-border judicial proceedings in civil and 
commercial cases by simplifying the procedures for obtaining evidence; 

- Regulation (EU) 2020/1784 of the European Parliament and of the Council of 25 
November 2020 on the service in the Member States of judicial and extrajudicial 
documents in civil or commercial matters (service of documents) (recast); 

- Regulation (EU) 2022/850 of the European Parliament and of the Council of 30 May 
2022 on a computerised system for the cross-border electronic exchange of data in the 
area of judicial cooperation in civil and criminal matters (e-CODEX system), and 
amending Regulation (EU) 2018/1726.  

This latter Regulation marks a significant stage in the process of digital transformation 
of European justice, highlighting the interoperability of the digital procedural systems of 
the Member States (Vicario Pérez, 2024, p.116-117). 

Thus, this Regulation created the e-CODEX system (Communication in e-Justice 
through online data exchange), a system specifically designed to facilitate cross-border 
electronic data exchange in the field of judicial cooperation. 

As regards the use of this instrument, it has been highlighted (Vicario Pérez, 2024, 
p.118) in the European process for payment procedure and in the European small claims 
procedure. In both procedures, the e-CODEX system can be used as an electronic 
platform that allows the electronic submission of applications to the competent 
authorities of the defendant's residence Member State, by filling in the forms accessible 
through the European e-Justice portal. 

e-CODEX is therefore the main communication channel between the national 
authorities of the Member States and the European Union authorities involved in 
international judicial cooperation, being considered (Gascón Inchausti, 2024, p.543) to 
be the Union's major technical contribution in this field. 

The objective of the effectiveness of judicial procedures, by digitalising existing 
communication channels, can also be achieved through the entry into force of the 
Regulation (EU) 2023/2844 of the European Parliament and of the Council as of 13 
December 2023 on the digitalisation of judicial cooperation and access to justice in 
cross-border civil, commercial and criminal matters, and amending certain acts in the 
field of judicial cooperation, which is intended to lead to cost and time savings, to a 
reduction in the administrative burden and to greater resilience in situations of force 
majeure for all participants in cross-border judicial proceedings (according to recital 4). 

In the following, we will refer to the content of this Regulation. 
 
 
 

https://eur-lex.europa.eu/legal-content/AUTO/?uri=CELEX:32020R1784&qid=1733309477978&rid=1
https://eur-lex.europa.eu/legal-content/AUTO/?uri=CELEX:32020R1784&qid=1733309477978&rid=1
https://eur-lex.europa.eu/legal-content/AUTO/?uri=CELEX:32020R1784&qid=1733309477978&rid=1
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3. The Current Uniform Legal Framework on Cross-border Judicial Cooperation 
 
The subject matter and scope of the Regulation (EU) 2023/2844 is indicated in art.1, 

namely being the rules on: 
- the use of videoconferencing or other distance communication technology for 

purposes other than the taking of evidence. In civil or commercial matters, the 
competent authority shall decide, in accordance with Article 5 of the Regulation, on the 
participation of the parties and their representatives in a hearing through 
videoconferencing or other means of distance communication technology, on the basis 
of the following elements: the availability of such technology; the opinion of the parties 
to the proceedings on the use of such technology; the appropriateness of the use of 
such technology in the specific circumstances of the case. 

- the application of electronic signatures and electronic seals, as defined in Regulation 
(EU) 910/2014 of the European Parliament and of the Council of July 23, 2014 on 
electronic identification and trust services for electronic transactions in the internal 
market; 

-  the legal effects of electronic documents; 
-  the electronic payment of fees, the Member States being those which ensure the 

possibility of electronic payment of fees, including from Member States other than that 
in which the competent authority is situated. In this respect, Article 9(2) of the 
Regulation provides that "the technical means for the electronic payment of fees shall 
comply with applicable rules on accessibility. Where the available means of electronic 
payment of fees so allow, they shall be accessible through the European electronic 
access point." 

Essentially, the objective is to use a secure, efficient and reliable decentralised IT 
system for procedural communication, as set out in Article 3 of the aforementioned 
Regulation. 

The important contribution of this Regulation is the creation of the European 
electronic access point, defined in Article 2(4) as “a portal which is accessible to natural 
and legal persons or their representatives throughout the Union and is connected to an 
interoperable access point in the context of the decentralised IT system”. 

The European Electronic Access Point is provided on the European e-Justice portal and 
can be used for electronic communication between natural or legal persons and 
competent authorities in procedures such as: 

- the European order for payment procedure; 
- the European Small Claims Procedure; 
- the procedure for a European Account Preservation Order to facilitate cross-border 

debt recovery in civil and commercial matters; 
- the procedure for a European Enforcement Order for uncontested claims; 
- the procedures regarding the recognition and enforcement of decisions and 

cooperation in matters relating to maintenance obligations; 
- the procedures relating to the issue, rectification and withdrawal of the European 

certificates of inheritance. 
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4. Concluding Remarks 
 

As has already been shown (Țurțurica, 2023), modernization through technology can 
be a form of improving any work, including in the field of justice, and can also contribute 
to improving the level of satisfaction of the litigant with the services provided. 

In this regard, following the adoption of the most recent Regulations on cross-border 
judicial cooperation, it is noted (Gascón Inchausti, 2024, p.536) that digitization is 
emerging as the gravitational axis of the Union's legislative policy in the field of justice. 

However, as it was highlighted in the Opinion of the European Economic and Social 
Committee on Proposal for a Regulation of the European Parliament and of the Council 
on the digitization of judicial cooperation and access to justice in cross-border civil, 
commercial and criminal matters, and amending certain acts in the field of judicial 
cooperation, appropriate safeguards related to the security of technological systems, 
data integrity and confidentiality, respectively related to bridging the digital divide, must 
be considered, in order to ensure access to justice for all. 
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